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IN THE UNXTED STATBS PATENT 
Applicants: Cho, et al. 

Serial No.: 10/727,702 

Filed: Ddceiriber 4, 2003 

Confirmation No-: B659 

Title; CLOSED LOOP IV FLUID 
PLOW CONTROL 

Case No.: 6711*US.C1 

Group Art Unit; 3748 

Bxaniiner: Corrigan, Jamie M. 



PATENT 
AND TRADEMARK OFFICE 

CeptilfxCAtft of Faasunll* TranflnlSBitDii 

1 hereby cart if y that this paper 
(along with any paper errad to ao 
being attached or enclosed) id being 
transmitted via faegimile/ said 
trangmi&Bion to be eempleted before 
midnight Eaetftra time on the d&te 
ahovn toeXow, addresoed co the 
following reoipient: 

Mall fifcop PETITIOJT 
Commieeioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Recipient Pax No. s (571) 273-8300 




TRANSMITTAti LETTBR 

Mail Stop PETITION 
Commissioner for Patents 
Alexandria, VA 22313-1450 

Dear Sir: 

EnclQ^ed herewith for the patent applicatia^ 
identified above entitled CLOSED LOOP IV FLUID PLOW 
CONTROL are the following: 

1. Petition for Reconsideration of Petition to 
Withdraw Holding of Aha.ndonTnent Ba^ed on 
Failure to Receive Office Action 

(2 pagep) 

2- Statetneut of Robert DeBerardine from Abbott 
Laboratories (2 pages) 

3. Copy of Docket Record (Exhibit A) 

4. Copy of Letter from Office of Petitions dated 
9/29/2005 (3 Pages) 

5- issue Pee Transmittal, in duplicate 
6. Fee Address Indication Form (1 page) 



The Commiapioner is hereby authorized to charge any fees 
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require(i with this communication for which full payment 
had not been tendered, to Deposit Account No. 50-3118. 



Customer No. 41155 

HOSPXRA, INC. 

Telephone: (224) 212-2889 

Facsimile: (224) 212-2088 



Respectfully submitted/ 
3. Cho, et al. 



Michael R. Crabb 
Registration No. 37,298 
Attorney for Applicants 
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PATENT 
AND TRADEMARK 0FF1C3ES 



Certificate of yacslmi^-o Traii«nia»ion 

I hereby certify that this paper 
(along with a»y pap^r referred co a? 
bfting attached or eocloa^d) ia being 
txanpmltited via facsimle* aald 
tranamiaaiM to be oonS>5-fited before 
midnight Eaatem tiote on th« date 
ahr>wn below, addref^sed to the 
following recipi^t: 

Mail Scop PETITION 
Commie eiwer for Patents 
P.O. BOX 1450 
Alexandria, VA 22313-1450 




IN THS XIKITSP STATES PATEVIT 
Applicants: S. Clao, et al. j 

Serial No. : 10/727,702 j 

Filed: December 4, 2003 

Confirmation No- : 8659 

Title: CLOSED LOOP IV FLUID 
PLOW CONTROL 

Case No-: 6711. US. CI 

Group Art Uniti 3748 

Examiner: Corrigan, Jamie W. 

PETITION FOB. REGON5IDIBRATION OP PBTITION TO WITHDRAW 
HOLDING OF ABANDONMENT BASED ON FAIIiTOE TO RBC EIVE OFFICE 

ACTION 

Mail Stop PETITION 
Commiissioner for patents 
Alexandria, VA 22313-1450 

Dear Sir: 

Pursuant to your letter dated Septeiriber 29, 2005, we 
request reconsideration of our petition submitted on 
March 9, 2005. 

Provided in support of our petition is the 
following: 

1. A statement* from Robert DeBerardine of Abbott 
Laboratories stating that the Office communication was 
not received and attesting to the fact that a search of 
the file jacket and docket records indicates the 
coTflrounication was not received. 



2 . A copy of the docket record where the non-received 
Office comcttunication would have been docketed (Exhibit 
A). 
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No fee is believed to be due in Goimeccio& with this 
paper. However, the Corrtinissioner is hereby authorized to 
charge any fees required with this communication for 
which full payment had not been tendered, to Deposit 
Account No. SO-3118- 



Customer No. 41155 



Respectfully submitted, 
S. Cho, et al. 



HOSPIRA, INC. 

Telephones (224) 212-26B9 

Facaimilet (224) 212-208B 




Michael R, Crabb 
Registration No. 37,296 
Attorney for Applicants 
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IN THE UNITBB STATES PATENT 

Applicants: S- CIlo, et al* 

Serial No.: 10/727,702 

Filed: Decdttiber 4, 2003 

Confir^iation No. : 8659 

Title: CLOSED LOOP IV FLUID 
PLOW CONTROL 

Case No.: 6711.US.C1 

Group Art Unit: 3748 

Examiner: Corrigan, Jamie W. 



PATENT 
AND TRADEMARK OFFICE 

C«tftifleat9 of FacJiimil* Transmipplcm 
under 37 CFR Sl.dCA}* 

J hereby certify that thia paper 
(along with any paper referred to as 
h&i^ attached or eocXod«d) Ig beizig 
tranemitted via faceimilfi; eaid 
traJiBTnippion to be con^ileted before 
R^diaight Eaetem. time oa the c^te 
shown below, addreosed to the 
following recipient! 

Mail Stop PB-riTlON 
COTPnmissioner for Pacents 
Alexandria, va 22313-1450 



9ienc Pax Noitnher: 571-2^3-6300 




STATEMENT OP ROBERT PEBERARDXWE 



Mail Stop PETITION 
Commissioner for Patents 
AlexfiHidria, VA 22313-1450 



Dear Sir: 

1. I am Division Vice President and Chief Patent and 
Trademark counsel for Abbott Laboratories. 



2. 1 did not receive the original Notice of Allowance 
mailed by the USPTO on September 27, 2004. 



3. I have searched the file jacket and docket records 
where the non-received Office Communication would 
have been recorded had it been received and 
docketed. The file jacket and docket records 
indicate the office Ccmimwiication was not received 
by Abbott Laboratories - 
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4 . A copy Of the docket record is enclosed Exhibit 
A. 



Date Robert DeBerardine, Reg. 32,853 

DVP, Chief Patent & Trademark 
Counsel 

Abbott Laboratories 
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EXHIBIT A 



RECEIVED 

CENTRAL FAX CENTER 

OCT ? 7 2005 



Docket Record for Serial No. 10/727,702 
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COPY MAILED 



CqmmteslonvTor P^tanta 
United States Patent ahd Trademarlc Office 
P.O. Box 1150 



AI»x9ndrN.VA22ai>i-i50 



SEP 2 9 2005 



OFHCE OF PETITIONS 



In re Application of 
Cho, et aL 

Application No, 10.727_702 
Filed: Decemb^ 4, 2003 
Attorney DodcetNo. 6711.US.C1 



ON PETITION 



RECEIVED 
CENTRAL FAX CENTER 

OCT 7 7 2005 



This is a deciaon on the petition under 37 CFR 1.181, filed Mapdi 9, 2005, requesting withdrawal 
of the holding of abandomni^it 

The petition is DISMISSED. 

Any fiirther petition to revive the above-identified application must be submitted within TWO (2) 
MONTHS ftom the mail date of this decipioo. Extensions of time under 37 CFR 1 . 136(a) are 
permitted. Tbi^ is not finaj agency action within the mjeanmg of $ U.S.C. § 704. 

The above-identified application became abandoned for faihire to timely ^bmit the ipsue fee and 
pubUcation fee in reply to the September 27, 2004 Notice of Allowance and Fee(s) Due, which set 
a three month period for reply. Accordingly, the above-identified application became abandoned 
on Decembor 28, 2004. A Notice of Abandonment was mailed on February 1 1, 2005. 

An allegation that an OfFice action wa3 not received may be considered as a petition for the 
withdrawal of the holdiog of abandonment. If the allegation is adequately supported, the petition 
may be granted and a new Office action mailed. The lowing required to establish non-receipt of. 
an Office communication mu^ include : 

1 . A statement from the practitioner stating that the Office communication v/os not 
received by the practitioner and attesting to the fact that a search of the file jacket and docket 
records indicates that the Office communication was not received. 

2. A copy of the docket record where the nonrreceived Office communication would have 
been entered had it been received and docketed must be attached to and referenced in 
practitioner's stat^ent^ 

A review of the record indicates no irregularity in the mailing of the September 27, 2004 Notice 
of Allowance and Fee(s) Due, and in the absence of any irregularity there is a strong presumption 



^ See notice eutiticd '"Withdrawing the Holding of Abandonment When Office Actions 
Are Not Received,*' 11S6 0,G. 53 (November 16, X993), 
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that the commvmication was properly mailed to the applicant^ at the correspondence address of 
record. This presumptton may be overcome by a showing that the aforementioned 
communication was not in fact received. 

The showing in the instant petition is not sufficient to withdraw the holding of abandonment 
because practitionfir is not practicmg at the correispoiidence address of record. Practitioner s 
address and the address listed at the bottom of the petition is: 

HOSPIRA^INC. 
275 NORTH FIELD DRIVE 
DEPT. NLEG. BLDG., H-1 
LAKE FOREST, IL 60045-257 

The September 27, 2004 Notice was propeiiy mailed to the Abbott Laboratories address. The faxjt 
that practitioner did not receive the September 27, 2004 Notice at the Hospira, Inc., address does 
not establish non-receipt. 

A statement from the practitioners at the Abbott Laboratories address is required. Only they can 
provide a proper shoiving of non-receipt. 

Since petitioners allege non-receipt of the September 27, 2004 Notice, a cogy i& enclosed. It is^ 
assumed the September 27, 2004 Notice of Allowability wa^ not received, either. A copy of rt is 
enclosed^ as -well. 

Petitioners are encourage to file dther a petition to revive under 37 CFR 1 . 137(a) - the 
unavoidable standard - or a petition under 37 CFR 1 . 137(b) - the unintentional standard. The 
copy of the two September 27, 2004 Notices will allow petitioners respond properly by p^dng all 
required fees and returning a completed Part B - Fee(s) Transmittal Doing so will avoid mrther 
d3ays in the issuance of any future patent, 

Further correspondence with respect to this matter should be addressed as follows: 



By mail: 



Mail Stop PETITION 
Commiissioner for Patents 
Post Office Box 1450 
Alexandria, VA 22313-1450 



By hand: 



U.S, Patent and Trademark OflBce 

Customer Service Window, Mail Stop Petition 

Randolph Building 

401 Dmany Street 

Alexandria; VA 223 14 



By PAX: 



(571) 273-8300 - ATTN: Office of Petitions 
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TeU 
323 



Tel^bone inquiries concerning tbis decision ^uM be directed to the undersigned at (571) 272- 



E. Shirene Willis 
Petitions Attorney 
Office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Policy 

Enclosures: copy of Notice of Allowance and Fee(s) Due ^ S eptember 27, 2004 
copy of Notice of Allowability ^ September 27^ 2004 



cc: HOSPIRA, INC. 

275 NORTH FIELD DRIVE 
DEPT, NLEG, BLDG., H-1 
LAKE FOREST, IL 60045-257 
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ROBERT DEBERARDINE 
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10/28/2005 ftOSNftN2 00000025 503118 10727702 
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